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Abstract:

Digital transformation contributes to the growth of trade through electronic
media (E-Commerce). This provides a great opportunity for business actors to
develop their business and increases the chances of consumer default. One
possible cause of payment failure is the transaction method that uses the Cash
on Delivery method. This research aims to determine legal protection for
business actors in buying and selling transactions via E-Commerce. The
research method used is normative juridical with descriptive research
specifications, data collection is carried out through documentary studies and
literature studies, and data analysis is carried out qualitatively through
deductive logical thinking. Legal protection for business actors against acts of
default committed by consumers is generally regulated in the Civil Code and
specifically regulated in the Electronic Transaction Information Law and
Consumer Protection Law. The Civil Code explains that business actors have
the right to receive payment if their goods reach consumers. If the consumer
commits an act of default, the business actor can ask for compensation for
losses caused by non-fulfillment of the agreement. Technically, the Consumer
Protection Law does not fully protect the rights of business actors as parties to
buying and selling transactions via E-Commerce. Because, since the
publication of the Consumer Protection Law in 1999, the era of digitalization
has not changed, so the existence of the Electronic Transaction Information
Law complements this deficiency. There needs to be an update to the
Consumer Protection Law to protect the rights of business actors. Without
adequate regulations, it will cause new disruptions to the development of the
Indonesian economy.
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Introduction

The development of information technology has resulted in changes to social behavior patterns
in people’'s lives. With the development of information technology, the world has no
boundaries, and people can receive all information quickly and easily. Current information
technology, apart from contributing to improving people's lives, also increases progress and
civilization. One of the results of technological developments is the existence of an online
buying and selling system(Alfis Setyawan, 2017).

Online buying and selling via the Internet can be interpreted as e-commerce, namely
commercial activities related to consumers, producers, service providers, and consumer
intermediaries (Riswandi, 2003)The world economy is increasingly developing with the
presence of e-commerce in Indonesia, with online buying and selling transactions carried out
through the marketplace. Marketplace is an internet-based online platform that functions as a
business and transaction forum for business actors and consumers(Dosen Ekonomi, 2023). The
existence of a marketplace makes it easier for people to carry out buying and selling
transactions without having to meet in person.

Basically, buying and selling transactions are regulated by the provisions of Article 1457 of
the Civil Code. Buying and selling is an agreement where one party undertakes to hand over
the goods and the other party must pay according to a mutually agreed price(Abdulkadir, 2000).
The essence of the agreed sale and purchase can be seen in Article 1458 of the Civil Code,
which states that the sale and purchase are deemed to occur between two parties as soon as
both parties reach an agreement regarding the issue and price, even though the goods already
exist. has not been sent, or the price has not been paid (Tumbel et al., 2020).

The method of payment in buying and selling transactions generally uses cash, where the
money is paid by the consumer after receiving the goods according to the agreement with the
seller. The existence of online buying and selling transactions, which are possible without
bringing business actors and consumers together directly, has resulted in the emergence of
payment methods that can accommodate online buying and selling transactions, one of which
is the Cash on Delivery (COD) payment method. COD is a payment method that is paid directly
on the spot by the consumer after the goods agreed to by the business actor delivered by the
shipping service have been received by the consumer; in other words, the sending service acts
as an intermediary for buying and selling transactions (Retnowati et al., 2022).

The development of information technology in buying and selling transaction systems not only
provides convenience for the public, it also creates new problems. By not meeting directly with
business actors and consumers when carrying out buying and selling transactions, this can
create opportunities for acts of breach of promise (default) by one of the parties, either by the
business actor or by the consumer. The consumer side has always been considered to be the
most vulnerable party to misconduct committed by entrepreneurs. Such acts of non-
performance are often in the form of fraudulent or inaccurate information related to the
products offered by the entrepreneur, resulting in losses to the consumer. However, in practice
today, with the development of transactions online, sales do not close the possibility of non-
performance by the consumer. Actions by consumers can be in the form of fraud, fictitious
orders, or actions by consumers that do not make payment for the product (Hit and Run) already
sent without accompanying an obvious reason. This will result in losses for the entrepreneur,
so not all products can be sold or bought back to another party, or the product does not have
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long-term durability. The creation of the Consumer Protection Act (UUPK) is a form of
government action that aims to provide legal protection to consumers and to give responsibility
to entrepreneurs in conducting their businesses. The UUPK fully regulates the prohibited
practices as well as the liability of the entrepreneur in providing damages to the consumer, but
it has not fully regulated the prohibitions and liability to consumers (Dhian Novita & Santoso,
2021).With the development of the online sale transaction system, the possibility of losses as
a result of the sale transactions can be experienced by consumers and entrepreneurs. According
to the above description, legal protection is not only limited to consumer protection, but there
must be guarantees of protection of the rights of entrepreneurs in carrying out their business
activities.

NLGC

Literature Review

Legal protection is the protection of every right that humans have as legal subjects based on
legal provisions, from arbitrary actions. Legal protection provided to legal subjects can be
realized in the form of preventive or repressive efforts, both verbal and written. In other words,
it can be described that legal protection is a separate illustration of the function of the law itself,
which has the concept that the law provides justice, reporting, certainty, usefulness and
tranquility(Ranto, 2019).

Sale and purchase is a type of agreement regulated in the Civil Code, where one party commits
himself to hand over an object and the other party pays the agreed price. In principle, the legal
basis for making online sales and purchase agreements is not much different from agreements
in general(Anggraeni & Rizal, 2019). Sale and purchase arrangements in Indonesia are based
on the terms of the agreement regulated in Article 1320 of the Civil Code, namely the existence
of an agreement between the two parties; Ability to carry out legal actions; The existence of a
particular object or thing; There is a legitimate cause(Triantika et al., 2020). Legal protection
of the rights between business actors and consumers in buying and selling transactions is
specifically regulated in the UUPK. UUPK regulates the obligations and rights received by
consumers and business actors. Article 6 UUPK gives business actors the right to legal
protection against consumers who do not have good faith in buying and selling. Matters related
to the regulation of online buying and selling transactions are also regulated in Law Number 1
of 2024 concerning the Second Amendment to Law Number 11 of 2008 concerning
Information and Electronic Transactions.

Literature Review

The method used in this study uses a normative jurisprudential approach with a type of
discretionary research, which will describe facts related to legal issues on the subject of this
writing (Muhaimin, 2020). The collection of data or legal material is done through a library
study. Primary legal materials are legislative regulations, secondary legal material books, and
research journals related to legal protection for consumers and entrepreneurs against
transactions of sale and purchase. The material collected is subsequently grouped into parts
and then analyzed in depth by digging into the basis of the value as well as the basic norms that
exist in the data, which are then compared with the regulations related to the problem in this
research. Data analysis is performed qualitatively through logical reasoning or deductive
thinking.
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Analysis And Discussion

Legal Protection of Entrepreneurs in E-commerce Transactions

Purchasing transactions include activities that are inherent in the everyday life of the
community. People are selling for the purpose of meeting their needs, either conventionally,
online, or through so-called e-commerce. Online shopping through e-commerce carries the
foundation of freedom, as the parties are given freedom in determining the media where online
shopping transactions are carried out and are given the freedom to determine the form of the
agreement from payment to delivery of goods. Pre-contracts in online sales begin with an offer
made by the entrepreneur by offering his goods through the marketplace he has on the e-
commerce platform and the acceptance made by consumers if they are interested in buying
them (Azizah & Aswad, 2022).The occurrence of an online buying and selling agreement as a
result of an offer and acceptance via an e-commerce platform gives rise to an agreement.

A treaty is an act of law concerning property between two parties in which one party promises
to do something or not to do something, while the other party has the right to demand the
fulfillment of the promise (Tcefortin & Budhisulistyawati, 2020).In the creation of an
agreement, the parties are obliged to comply with the terms of the agreement set out in Article
1320 of the Covenant, namely: There is an agreement between the parties; Capacity to perform
a legal act; there is an object or a certain thing; there is a legitimate cause. The agreement
results in a legal relationship between the consumer and the entrepreneur, which leads to rights
and obligations to be fulfilled by the parties (Prawira Buana et al., 2020). Indonesia is a state
of law that guarantees the recognition and protection of fundamental rights for all its citizens,
without exception, in conducting trading relationships both conventionally and online.

In the implementation of the sale agreement, consumers tend to be seen as the weaker party in
terms of the fulfillment of their rights because they have a lower bidding position than the
entrepreneur. The Indonesian government issued UUPK to protect consumers who are often
injured. The development of information technology, as well as the development of payment
methods in online sales transactions, opens up the possibility of losses that are not only
experienced by consumers but can also be experienced by entrepreneurs. Losses in law can be
divided into two categories, namely: first, material losses are losses that can be calculated on
the basis of nominal amounts; these losses usually occur in the case of non-performance.
Second, an intangible loss is a loss that cannot be estimated on a nominal basis. This loss
usually occurs in cases of acts against the law (PMH) (Ardhya, 2020).

The regulation of online sales transactions is based on the relationship of good faith, as seen in
the UUPK and the Law No. 1 Year 2024 on the Second Amendment of the Act No. 11 Year
2008 on Electronic Information and Transactions (ITE Act). Based on the explanation of
Article 17 of the ITE Act, the parties conducting electronic transactions are obliged to either
interact and/or exchange electronic information and/or electronic documents during the
transaction.

Protection of the rights of consumers and entrepreneurs can basically be realized when both
parties in the sale and sale activities prevail on the principle of good faith relations (Desiani et
al., 2018). The businessman has the right to receive payment on the agreement concerning the
conditions and exchange rate of the goods or services traded. The right to obtain legal
protection from the wrongdoing of the businessman can be seen in the provisions of Article 6
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UUPK. The businessmen have the right to the rehabilitation of their good name when there is
legal proof that the losses as well as the rights are regulated by the regulations of other laws. If
the consumer is not in favor of the entrepreneur in the online sale transaction, by using fictitious
order fraud and performing an act of failure to make a payment (hit and run) in a tangible way,
causing losses to the entreprenor, then the consumers have violated the rights of entrepreneurs
contained in Article 6 UUPK concerning the right to payment of a good or service and Article
5 concerning consumer obligations, as well as contrary to Article 17 ITE Act, which states that
in conducting an electronic transaction, it must be based on good faith. Consumers who cause
losses to the entrepreneur by the presence of fulfilled elements of data falsification or fraud
through a fictitious order can be threatened with criminal punishment as provided for in Article
45A paragraph (1) of the ITE Act, that is, any person who deliberately and without the right to
spread false and misleading news that results in consumer losses in electronic transactions, as
referred to in Article 28 paragraph (1), is punished with a criminal sentence of imprisonment
for a maximum of six (six) years and/or a fine of up to Rs 1,000,000,000.00 (one billion rupees).
Sanctions against consumers if they result in losses for business actors are not explicitly
regulated in the UUPK. The sanctions regulations in the UUPK can be seen in Chapter 13 of
the UUPK regarding sanctions. Any party who violates the provisions in the UUPK will, of
course, be subject to sanctions in accordance with the article violated. Business actors who
violate the provisions of UUPK will refer to Chapter 13, while consumers who commit
violations are not regulated in Chapter 13.

NLGC

Legal Consequences for Consumers Who Do Not Make Good Decisions In E-Commerce
Transactions

Legal consequences are the result of actions carried out to obtain the consequences expected
by the perpetrator of the law. The consequences in question are the consequences regulated by
law, while the actions carried out are legal actions, namely actions that are in accordance with
applicable laws and regulations (Erik Krismeina Legawantara et al., 2020).Agreements in
online buying and selling transactions give rise to legal consequences between the parties. The
legal consequences that arise in online buying and selling transactions are in the form of rights
and obligations. The rights and obligations of consumers and business actors are clearly
regulated in the UUPK. UUPK was basically created to protect parties when carrying out
transactions.

Fulfillment of rights and obligations in online buying and selling can basically be realized if
consumers and business actors apply the principle of good faith. If a transaction is carried out
based on the good faith of consumers and business actors, of course, fictitious orders and non-
payment (hit-and-run) in an online buying and selling transaction will not occur. In online
buying and selling transactions, payment methods using the COD system have the opportunity
for default by consumers, with the consumer not receiving the product ordered and not making
payment to the delivery service. These consumer actions will certainly result in losses for
business actors.

Losses received by business actors due to consumers' acts of default give rise to absolute
responsibility (Zulham, 2013).Absolute liability is a concept in law that states that a person can
be held responsible for an action or loss without requiring proof of negligence or fault on the
part of that party. Business actors who feel aggrieved by the actions of consumers who are not
responsible for the goods they have ordered can ask for compensation without having to
question whether or not there is an element of fault on the part of the consumer. If consumers
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do not provide compensation for actions that cause losses to business actors, then business
actors can file a claim for compensation against consumers.

NLGC

Conclusion

Legal protection for business actors can be seen in Article 6 UUPK concerning the rights of
business actors. The UUPK does not yet specifically regulate the legal protection of business
actors in online buying and selling transactions, such as regulations regarding consumers who
do not have good intentions in carrying out agreements so that defaults arise, which cause
losses to business actors. Article 17 of the ITE Law provides protection for business actors for
online buying and selling transactions that are based on good faith. If consumers do not apply
good faith in online buying and selling transactions, this will result in strict liability and claims
for compensation based on breach of contract based on the provisions of articles 1243, 1313,
1320, 1338, 1458, and 1866 of the Civil Code and Article 5 of the ITE Law.
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